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E.O. 11652: N/A 
TAGS: EFIN, NI 
SUBJECT: EXIM CREDIT 2827 

REF: (A) LAGOS 6251; (B) STATE 157053; (C) LAGOS 
6160; (D) STATE 147260 

1. WE HAVE RECEIVED FOR DELIVERY TO ABUBAKAR ALHAJI 

IN MINISTRY OF FINANCE JULY 30 LETTER FROM EXIM COUNSEL 
JOSEPH GAINER. LETTER INDICATES WILLINGNESS EXTEND 
AVILABILITY OF EXIM CREDIT 2827 TO DECEMBER 31, 1973. 

2. ATTACHED TO GAINER LETTER ARE COPIES OF "REVISED 
SUPPLEMENTARY AGREEMENT" REFLECTING EXTENSION OF AVAIL- 
ABILITY AND REVISED PAYMENT SCHEDULE, AND GAINER LET- 
TER REQUESTS ABULAKAR'S SIGNATURE TO THIS DOCUMENT. 

3. GAINER LETTER ALSO CONTAINS PROVISO TO EFFECT THAT 
REVISED SUPPLEMENTARY AGREEMENT SHOULD BE SIGNED AND 
RETURNED TO EXIM NOT LATER THAN AUGUST 15 AND THAT 
"ALL CONDITIONS PRECEDENT AS SET FORTH IN PARA 5 OF 
SUPPLEMENTARY AGREEMENT AND OUR LETTER OF JUNE 1, 1973 
ARE DELIVERED BY THAT DATE," I.E., AUGUST 15. 

4. CERTAIN CONFUSION SEEMS TO HAVE ARISEN IN THIS 
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SITUATION AND WE NEED CLARIFICATION AND GUIDANCE AS 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 




Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



FOLLOWS: 

A. WE ASSUME THAT REVISED SUPPLEMENTARY AGREE- 
MENT ATTACHED GAINER LETTER IS SAME AS AMENDATORY AGREE- 
MENT CITED REFTELS B AND D, AND THAT IT INCORPORATES 
REVISIONS PROPOSED IN THOSE REFTELS TO EARLIER AMENDA- 
TORY AGREEMENT THAT EXIM MAILED TO ABUBAKAR JUNE 1 

(AND THAT ABUBAKAR REPORTEDLY DID NOT RECEIVE). ON 
BASIS THIS ASSUMPTION WE PLAN TO DISREGARD PARA 1 OF 
REFTEL B. PLEASE ADVISE IF THIS INCORRECT. 

B. IN KEEPING PARA 2 OF REFTEL B WE PROPOSE TO 
OBTAIN ABUBAKAR'S SIGNATURE ON TWO COPIES OF REVISED 
SUPPLEMENTARY AGREEMENT ATTACHED GAINER LETTER (LEAVING 
THIRD COPY WITH MINISTRY OF FINANCE) AND RETURN THESE 
TWO COPIES TO EXIM. IF NECESSARY WE CAN PRODUCE TYPE- 
WRITTEN TEXTS OF THIS REVISED SUPPLEMENTARY AGREEMENT 
BUT DO NOT PLAN TO DO SO UNLESS ASKED. 

C. REFTEL D REFERS TO COMPLETION OF CONDITIONS 
PRECEDENT PRIOR TO AUGUST 15 BUT DOES NOT ENUMERATE 
THOSE CONDITIONS. IN GAINER LETTER REFERENCE TO CON- 
DITIONS PRECEDENT STIPULATES THOSE CONDITIONS SET FORTH 
IN EXIM LETTER OF JUNE 1, 1973 AND IN PARA 5 OF REVISED 
SUPPLEMENTARY AGREEMENT; IN TURN, PARA 5 OF REVISED 
SUPPLEMENTARY AGREEMENT STIPULATES "SUCH OF THE CONDI- 
TIONS SPECIFIED IN ARTICLE IV OF THE ORIGINAL AGREEMENT 
AS EXIMBANK SHALL REQUIRE IN WRITING." WE SUPPOSE 

THAT EXIM'S LETTER OF JUNE 1 SET FORTH IN WRITING ITS 
REQUIREMENTS WITH REPECT TO CONDITIONS PRECEDENT (AS 
PROVIDED FOR IN PARA 5 OF REVISED SUPPLEMENTARY AGREE- 
MENT) AND THAT ONE OF THOSE CONDITIONS IS EXECUTION 
OF PROMISSORY NOTE ATTACHED AS ANNEX A TO REVISED SUP- 
PLEMENTARY AGREEMENT. HOWEVER, WE DO NOT HAVE EXIM 
LETER OF JUNE 1 NOR DO WE HAVE ORIGINAL AGREEMENT 
MENTIONED IN PARA 5 OF REVISED SUPPLEMENTARY AGREEMENT 
(WE WOULD WELCOME COPY), AND IN AUGST 3 CONVERSATION 
WITH US MINISTRY OF FINANCE DISCLAIMED KNOWLEDGE OF 
EXIM LETTER OF JUNE 1 (REFTEL A). WE SOULD LIKE TO 
HAVE CLARIFICATION OF CONDITIONS PRECEDENT EXIM REQUIRES 
LIMITED OFFICIAL USE 

LIMITED OFFICIAL USE 

PAGE 03 LAGOS 06466 101245Z 

AND GUIDANCE ON ACTION EMBASSY CAN TAKE TO ASSIST FMG 
IN MEETING THEM, INCLUDING EXECUTION OF PROMISSORY 
NOTE (OR NOTES). WE WOULD ALSO APPRECIATE KNOWING 
WHEN AND IN WHAT FORM CONDITIONS PRECEDENT WERE COMMU- 
NICATED TO MINISTRY OF FINANCE, IF NOT IN JUNE 1 LET- 
TER. 

5. IN CIRCUMSTANCES OF THIS SITUATION, AUGUST 15 DEAD- 
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LINE STIPULATED BY EXIM SEEMS UNREALISTIC. WE MIGHT 
BE ABLE TO OBTAIN ABUBAKAR'S SIGNATURE TO REVISED SUPPLEMENTARY 
AGREEMENT BY THAT DATE, BUT WE THINK IT WOULD BE UNWISE 
AND PROBABLY COUNTER PRODUCTIVE TO PROPOSE SIGNATURE 
TO HIM IF WE ARE NOT ABLE AT SAME TIME TO DEAL WIT QUES- 
TIONS HE WILL ALMOST CERTAINLY RAISE ABOUT CONDITIONS 
PRECEDENT. DEPENDING ON NATURE OF CONDITIONS PRECE- 
DENT, AUGUST 15 MAY BE IMPOSSIBLE DEADLINE AND IF THAT 
PROVES TO BE CASE, WE WOULD LIKE TO KNOW WHAT POSSIBIL- 
ITIES ARE. 

6. COMMENT: AT LEAST PART OF OUR DIFFICULTIES IN DEAL- 
ING WITH MINFINANCE AND OT ER FMG AGENCEIES ON EXIM LOANS 
ARISE BECAUSE WE HAVE ONLY PARTIAL INFORMATION. IT 
WOULD HELP GREATLY TO MINIMIZE THESE DIFFICULTIES, 

WHICH ALSO GIVE RISE TO UNNECESSARY FRICTIONS BETWEEN 
FMG AND USG. IF EXIM WOULD PROVIDE US REGULARLY WITH 
COPIES OF ITS COMMUNICATIONS AND AGREEMENTS, AND AS 
APPROPRIATE, COPIES OF COMMUNICATIONS FROM FMG. 

REINHARDT 
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